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I-1  Leila Tweed 1 

 2 
I-1.1 3 
 4 
See Master Response 6 regarding Novato Creek morphology and Master Response 8 regarding 5 
navigation. 6 
 7 
The Krone report identifies optimum flushing procedures to provide scouring flows along the Novato 8 
Creek channel to favor navigation of the channel.  While these procedures may promote scour in the 9 
channel, it is evident by the current planning by the BMK CSD to dredge Novato Creek that these 10 
flushing procedures alone are insufficient, in absence of periodic dredging to maintain navigability all the 11 
way to the Petaluma channel. 12 
 13 
I-1.2 14 
 15 
This comment is identical to I-1.1 and the response is provided above. 16 

17 
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I-2  Kristine Jackson 1 
 2 
I-2.1 3 
 4 
See Master Response 3 regarding flood zoning and MCFCWCD easements.  Flood zoning and easement 5 
requirements are summarized in the Surface-Water Hydrology and Tidal Hydraulics section and 6 
appendix F. 7 
 8 
I-2.2 9 
 10 
See Master Response 5 regarding flood insurance. 11 
 12 
I-2.3 13 
 14 
See Master Response 4 regarding the BMK south lagoon overflow and the BMK CSD overflow 15 
easement.  Also see Master Response 2 regarding flooding. 16 
 17 
I-2.4 18 
 19 
See Master Response 3 regarding flood zoning and MCFCWCD easements.  Flood zoning and easement 20 
requirements are summarized in the Surface-Water Hydrology and Tidal Hydraulics section and 21 
appendix F. 22 
 23 
I-2.5 24 
 25 
See Master Response 5 regarding flood insurance. 26 
 27 
I-2.6 28 
See Master Response 4 regarding the BMK south lagoon overflow and the BMK CSD overflow 29 
easement.  Also see Master Response 2 regarding flooding. 30 
 31 

32 



djew

djew

djew
I-3.1

djew
I-3.2

Comment Letter I-3



djew

djew

djew

djew

djew

djew
I-3.2Con't.

djew
I-3.3

djew
I-3.4

djew
I-3.6

djew
I-3.5



California State Coastal Conservancy and  
U.S. Army Corps of Engineers 

 Chapter 3.  Response to Comments

 

 
Responses to Comments 
Final Supplemental Environmental Impact 
Report/Environmental Impact Statement (SEIR/EIS)   
Bel Marin Keys Unit V Expansion of the Hamilton 
Wetland Restoration Project 

 
 

3-46 

April 2003

J&S 02-096

 

I-3  Lisa and Tom Mowbray 1 

I-3.1 2 
 3 
See Master Response 2 regarding flooding related to Novato Creek, Master Response 3 regarding flood 4 
zoning and MCFCWCD easements, Master Response 4 regarding BMK South Lagoon overflow and 5 
BMK CSD overflow agreement), and Master Response 8 regarding navigation. 6 
 7 
I-3.2 8 
 9 
Comment noted.  See prior response regarding flooding. 10 
 11 
I-3.3 12 
 13 
As noted in Master Response 1 and 14, the lead agencies have identified Alternative 2 (as revised) as their 14 
preferred alternative, which would place the interpretive center at the City of Novato property near 15 
Hamilton, which would result in less traffic on Bel Marin Keys Boulevard, compared to an interpretive 16 
center on the northwest side Bel Marin Keys Unit V.   17 
 18 
I-3.4 19 
 20 
See Master Response 12 regarding habitat design and Master Response 13 regarding existing wildlife 21 
habitat. 22 
 23 
I-3.5 24 
 25 
The construction activities and timeframe are identified in chapter 3.  The most intensive activities are in 26 
Phase 1, Site Preparation, which is expected to take about 2 years.  Phase 2, Dredged Material Placement, 27 
is expected to take about 10 years, but activity would be limited most of the time to the specific area of 28 
dredged material placement and pumping.  Phase 3, Earthworks and Tidal connection, is expected to take 29 
about 1 year.  Project design measures (such as location of the staging area at distance from residential 30 
areas and designation of access from Hamilton as the primary access route) have been incorporated to 31 
reduce disruption due to construction.  Mitigation measures for noise and air quality are identified in the 32 
document. 33 
 34 
I-3.6 35 
 36 
Responses to specific comments are provided above.  The Final SEIR/EIS is being provided to all 37 
agencies and individuals that provided comments on the Draft SEIR/EIS and is available in local libraries 38 
for public review and comment during a 30-day period.     39 

40 
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I-4  Duane C. Collins 1 
 2 
I-4.1 3 
 4 
See Master Response 9 regarding aesthetics, which includes discussion of the conclusions of the prior 5 
EIR/EIS concerning visual resources.  As explained in the Master Response, the prior EIR/EIS identified 6 
significant unavoidable impacts on BMK residential views due to complete obstruction of some existing 7 
views and would have had far more severe aesthetic impacts than the proposed project.   8 
 9 
I-4.2 10 
 11 
See Master Response 8 regarding levee heights and locations and Master Response 9 regarding visual 12 
resources.  13 
 14 
The commenter raises a concern about long-range views of the East Bay Hills and Mt. Diablo.  As 15 
explained in the master responses, due to the elevation of these features well above the horizon and the 16 
location of the proposed levee features below the horizon, no obstruction of views of these features is 17 
expected.  18 
 19 
I-4.3 20 
 21 
See Master Response 3 regarding the 300-acre MCFCWCD easement, Master Response 4 regarding 22 
BMK overflow, and Master Response 8 regarding levee location and height. 23 
 24 
I-4.4 25 
 26 
See Master Response 10 regarding dredged material.  See Master Response 8 regarding levee location and 27 
height. 28 
 29 
I-4.5 30 
 31 
Comment noted.  See Master Response 8 regarding levee location and height. 32 
 33 
I-4.6 34 
 35 
See Master Response 8 regarding levee location and height and Master Response 9 regarding visual 36 
resources. 37 
  38 
I-4.7 39 
 40 
See Master Response 8 regarding levee heights and location.  In the preferred alternative, the south 41 
lagoon levee would be constructed to an initial elevation of 6 feet NGVD with settlement to 5 feet 42 
NGVD, which is the height of most of this levee at present.   43 
 44 
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I-4.8 1 
 2 
In the preferred alternative, the new outboard levee would be constructed to an initial elevation of 10 3 
feet NGVD at a location approximately 1,500 feet south and east of the lagoon.  The Final SEIR/EIS 4 
concludes that this levee height and location would have a less-than-significant effect on visual resources.  5 
Also see Master Response 8. 6 
 7 
I-4.9 8 
 9 
See response to I-4.2. 10 
 11 
I-4.10 12 
 13 
The visual analysis in the Draft SEIR/EIS includes analysis of effects on first-floor and second-floor 14 
views so as not to ignore views that residences may have from second-story views, even if they are from 15 
upstairs bedrooms.  The analysis does not discount the value of views from first-floors. 16 
 17 
I-4.11  18 
 19 
The provided photograph shows East Bay hills, Mt. Diablo (the portion above the first range of hills), and 20 
the Carquinez Straight bridge.  All of these features are located above the horizon, e.g. above a level line 21 
of sight from the viewer.  As shown in the analysis of Alternative 2 (as revised), first-floor views from 22 
viewpoints 2 and 3 (the most effected viewpoints) of San Pablo Bay would not be affected.  The East Bay 23 
features cited as of concern by the commenter are located at higher elevations than San Pablo Bay and 24 
thus would be apparent in views after construction of the levee.   Also see Master Response 8.  25 
 26 
I-4.12 27 
 28 
In the preferred alternative, the new outboard levee would be constructed to an initial elevation of 10 feet 29 
NGVD at a location approximately 1,500 feet south and east of the lagoon.  The analysis of this levee 30 
indicates that it would have a less-than-significant impact on visual resources. 31 

32 
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I-5  N.C. Nicholas 1 

I-5.1 2 
 3 
The comment is not specific as to what environmental effect the commenter is intending to address.  The 4 
commenter could be talking about the ecological resources associated with the 3 different sources of 5 
water - Pacheco Pond, Novato Creek, and San Pablo Bay relative to the project.  In that case, the response 6 
is that the project analyzes in detail the effects of connecting the project to all 3 water bodies, as well as 7 
the beneficial and adverse effects of the project on any associated ecological resources.  Lacking any 8 
further specifications, no further response is required. 9 

10 
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I-6  Howard F. Hall 1 

I-6.1 2 
 3 
See Master Response 1 regarding the preferred alternative and Master Response 14 regarding the 4 
interpretive center.  The preferred alternative includes an approximately 387- acre swale and does not 5 
currently include the use of mechanical pumping to drain the swale. 6 

7 
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I-7  Mark Kubik 1 

I-7.1 2 
 3 
See Master Response 10 regarding dredged material quality and sources.   4 
 5 
Projects proposing to place dredged material at the HWRP and BMKV expansion sites would be required 6 
to submit analytical testing results to the DMMO for determination of suitability as wetland cover 7 
material.  Dredging projects are required to obtain permits from the Corps, which issues public notices 8 
concerning proposed dredging projects which may be the source of material to be placed at 9 
HWRP/BMKV.  The agencies that have permit authority over dredging and disposal all have enforcement 10 
authority to address violations of associated dredging permits. 11 
 12 
The Corps has a monitoring component to projects it undertakes both during and after construction.  13 
Pursuant to CEQA, the Conservancy would adopt a Mitigation and Monitoring Plan (MMP) at the point 14 
of project approval that would describe how the adopted mitigation measures would be implemented and 15 
monitored.     16 
 17 
I-7.2 18 
 19 
The goal of the proposed project is to create wetland habitat to support threatened and endangered and 20 
other migratory and resident species.  While addition of a recreation trail can be done consistent with 21 
wetland restoration, dogs can be disruptive to sensitive species that are dependent on existing habitat and 22 
that would be dependent on the restored wetland habitats.  The assessment in the Draft SEIR/EIS 23 
concludes that the impacts of dog access on existing and restored habitats (and associated species) are 24 
avoidable through a prohibition of dogs on the property and all trails (see Impacts BIO-12, 35, 37, and 25 
39).  Dogs are currently prohibited at Pacheco Pond, due to concerns about adverse effects on wildlife 26 
present at and around the pond.  The proposed Bay Trail in the preferred alternative provides access 27 
around the east and south side of the pond.  Allowing dog access could be inconsistent with current DFG 28 
and MCFCWCD management of Pacheco Pond. 29 
 30 
I-7.3 31 
 32 
This comment is identical to I-7.1 and the response is provided above. 33 
 34 
I-7.4 35 
 36 
See the response to I-7.2 regarding the proposal to prohibit dogs on the expansion site and on any 37 
associated trails. 38 
 39 
As to the easement for the south lagoon levee, see discussion under Master Response 13.  The BMK CSD 40 
easements for the south lagoon levee are for drainage and maintenance purposes related to the levee itself, 41 
which is located on property owned by the Conservancy.  Ingress and egress noted in the subject 42 
easement(s) are only for the purposes of maintenance or drainage.  The easements do not provide a 43 
privilege or right for BMK community residents or any other persons to access the levee or any other 44 
location on the BMKV parcel for recreational purposes. 45 

46 
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I-8  Richard Cohen 1 

I-8.1 2 
 3 
Comment noted.  The preferred alternative does not include any spur.   4 
 5 
In Alternatives 1 and 3, both of which contain a spur option, location of the trail on the side of the tidal 6 
wetland restoration area, while providing better views, would increase access impacts on species that 7 
colonize the restored wetlands.  Since restoration is a primary goal of the project, location of the trail on 8 
the side opposite the tidal wetland restoration is on the balance, considered preferable, though it may have 9 
greater visual effects on nearby residents.  However, it should be noted that neither of the alternatives 10 
containing the spur are the preferred alternative of the lead agencies. 11 
 12 
I-8.2 13 
 14 
See Master Response 2 regarding flooding and Master Response 6 regarding Novato Creek morphology. 15 
 16 
The comment is incorrect in its characterization that an assessment of hydrology and hydraulics or 17 
modeling was not conducted to support the analysis in the Draft SEIR/EIS.  See Master Response 2 18 
concerning responses to comments on flooding and flooding analysis, the Surface-Water Hydrology and 19 
Tidal Hydraulics section in chapter 4 of the Draft SEIR/EIS, and the 2 technical memorandums in 20 
appendix B. 21 
 22 
I-8.3 23 
 24 
See Master Response 6 regarding Novato Creek morphology.  Also see Master Response 2 regarding 25 
flooding.  As explained in the master responses, hydrologic and hydraulic modeling were conducted to 26 
support the impact assessment and are considered adequate for evaluation of the project.27 
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I-9    Edward A. Mainland 1 
 2 
I-9.1 3 
 4 
Responses to substantive comments are noted below. 5 
 6 
I-9.2 7 
 8 
See Master Response 11 regarding habitat design and Master Response 12 regarding existing wildlife 9 
habitat. 10 
 11 
The commenter asserts that the upland portions are merely “narrow strips of bare compacted engineered 12 
fill” and appears to assert that the upland areas should not be filled at all.  However, because of the 13 
subsided nature of entire site, if the proposed upland areas are not filled, none of the uplands would drain 14 
without the use of mechanical pumping.  One of the project objectives is to design a “project that stresses 15 
simplicity and has little need for active management.” Mechanical pumping obviously represents active 16 
management, and the project sponsors would like to avoid pumping if feasible.  The areas proposed for 17 
uplands are presently subsided to an average elevation of –4 feet NGVD.  Since the swale area is being 18 
designed to drain via gravity to Novato Creek, the area must be filled in order to promote drainage 19 
without pumping.  It is not proposed to compact or engineer the fill in the upland areas.  Engineered fill 20 
would be used for construction of levees.  The upland areas are expected to be colonized by ruderal 21 
species similar to that present in the existing non-cultivated areas on and adjacent to the expansion site. 22 
 23 
As noted in the monitoring and adaptive management plan (MAMP) in Appendix K of the Final 24 
SEIR/EIS, a plan for controlling noxious plant species and non-native predators will developed in 25 
coordination with California Department of Fish and Game and U. S. Fish and Wildlife Service. 26 
 27 
I-9.3 28 
 29 
See Master Response 17 regarding agriculture.  30 
 31 
I-9.4 32 
 33 
See Master Response 7 regarding the diversion of Pacheco Pond outflow and the effect on Novato Creek 34 
morphology. 35 
 36 
The cited reference from Section 2.5.11 of the GRR states that the rerouting of flows from Pacheco Pond 37 
may reduce scour and increase sedimentation.  The purpose of this section of the GRR is to identify the 38 
potential planning constraints that were considered in the development of the plan and alternatives, not to 39 
provide an analysis nor conclusions about the significance of project effects. The SEIR/EIS assesses the 40 
potential for reduction in scour or increased sedimentation and concludes that diversion of Pacheco Pond 41 
outflows would have less-than-significant effects on lower Novato Creek morphology. 42 
 43 
In the SEIR/EIS itself, impact TH-3 assesses the potential morphological changes that may occur with 44 
diversion of pond outflows and concludes that the outflow from Pacheco Pond is not a controlling 45 
determinant on the morphology of lower Novato Creek, which is dominated by tidal forces and episodic 46 
high flow events in the main stem of Novato Creek.  Thus the potential diversion of some or all of the 47 
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outflow from Pacheco Pond is estimated to have a negligible effect on channel width and depth.  With no 1 
discernable change in creek morphology, no significant effects on existing habitat within the creek or on 2 
navigation is expected.  3 
 4 
Regarding the habitats present in Pacheco Pond at present, the project is not expected to significantly 5 
affect these habitats.  As noted in Section 3 of the draft SEIR/EIS, the outlet from Pacheco Pond to the 6 
BMKV site would be designed so as to further the existing water management of the pond for wildlife 7 
and flooding purposes.  Averting changes in water levels would avoid habitat-related changes that might 8 
otherwise occur if water levels were substantially higher or lower than at present.  Discussion in the 9 
Biological Resources section of the Final SEIR/EIS has been updated to clarify this impact. 10 
 11 
Regarding analysis of the effects of the project on wildlife in Pacheco Pond, the comment asserts that the 12 
project will result in a loss of pond wildlife diversity due to restriction of fish access.  However, the 13 
comment seems to assert that the pond is easily accessible by fish at present, which is inaccurate.  The 14 
baseline for impact assessment is that the pond is not tidal and is not easily accessible to fish from Novato 15 
Creek due to the MCFCWCD tide gates.  It is not reasonably foreseeable that MCFCWCD will allow the 16 
pond to be tidal by removing the tide gates, because this would eliminate a large portion of the flood 17 
control function of the existing pond.  As a result, the reasonably foreseeable future is that flapgates will 18 
continue to be operated as at present, which will continue to hinder anadromous fish access to the pond 19 
and to Arroyo San Jose and Pacheco Creek.  As discussed in the draft SEIR/EIS, with this baseline, and 20 
the probable non-listed and non-self-sustaining nature of salmonids who accesssed the pond and its 21 
tributaries recently, the potential effect of the proposed project on fish access is considered a less-than-22 
significant effect.  23 
 24 
The preferred alternative does not envision permanent closure of the tidal flapgates, utilizes the existing 25 
outlet for dry season outflow, and leaves open the possibility of continued operation of the existing outlet 26 
in the wet season.  The project includes development of a new water management plan for Pacheco Pond 27 
by the MCFCWCD, the DFG, and the project sponsors and it is probable that the plan would ultimately 28 
call for dual use of the existing outlet to Novato Creek and the new outlet to BMKV in the wet season.  If 29 
the existing outlet to Novato Creek is operated in the wet season, it would be possible to retain the 30 
hindered access at present, at least at those times of operation identified in the new water management 31 
plan.   32 
 33 
I-9.5 34 
 35 
See Master Response 18 regarding climate change and the discussion of climate change under Master 36 
Response 2. 37 
 38 
I-9.6 39 
 40 
Refer to Master Response 14.  The preferred alternative, Alternative 2 (as revised) places the spur trail on 41 
City of Novato property west of the HWRP seasonal wetland in area separated from Pacheco Pond and 42 
from the restoration area. 43 
 44 
I-9.7 45 
 46 
Proposed routing of the Bay Trail along the railway near Nave Boulevard or along Nave Boulevard itself 47 
were both studied by the City of Novato in the Hamilton Public Access Bay Trail Plan (City of Novato, 48 
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2001).  In the study, the railroad right of way was found to be “insufficient to allow pedestrian or bicycle 1 
access” and to conflict with use as a transit corridor.  Further, the railroad right-of-way owner, the Golden 2 
Gate Bridge, Highway and Transportation District is reported in the City study to have indicated that 3 
there are safety concerns with allowing pedestrian access in proximity to an active railline.  These 4 
constraints, in addition to the need for additional land to reach the railroad right-of-way, were sufficient in 5 
the study to preclude routing the Bay Trail along the railroad. 6 
 7 
Regarding, Nave Drive and Bel Marin Keys Boulevard, the City study identified that the City supports 8 
trail placement that avoids designating trails on city streets and also noted traffic conflicts and potential 9 
right of way needs along these streets.   10 
 11 
For these reasons, in addition to the fact that such routings are located on land not owned by the federal 12 
government or the Conservancy, a potential alternative further west of Pacheco Pond was not considered 13 
in the SEIR/EIS as part of the BMKV expansion of HWRP.  The preferred alternative routes the Bay 14 
Trail along the east side of an expanded Pacheco Pond, which is the preferred alignment of the City of 15 
Novato, and would avoid the direct disruption of Pacheco Pond wildlife associated with routing of the 16 
trail around the west side of Pacheco Pond.  The specific design and management of the trail would 17 
incorporate specific measures to reduce impact on adjacent wildlife in coordination with BCDC, DFG, 18 
USFWS, the City of Novato, the County, Association of Bay Area Governments (ABAG) Bay Trail 19 
Project, and other interested parties as noted in mitigation measures BIO-11 and BIO-17. 20 
 21 
I-9.8 22 
 23 
See Master Response 15 regarding mosquito breeding habitat and Comment L-6 from the Marin-Sonoma 24 
Mosquito and Vector Control District. 25 
 26 
I-9.9 27 
 28 
NEPA and CEQA require the assessment of environmental effects of proposed projects, the identification 29 
of the significance of these effects, evaluation of potential mitigation measures and alternatives for 30 
significant measures.  CEQA requires the state lead agency to adopt an MMP at the time of project 31 
approval that identifies the adopted mitigation measures, the responsible parties for implementation, and 32 
the monitoring activities necessary to ensure mitigation implementation.  Neither NEPA nor CEQA 33 
require securing of funds or guarantees for unspecified damages or negative impacts.  Mitigation is 34 
proposed in the SEIR/EIS where significant impacts have been identified as required by NEPA and 35 
CEQA. 36 
 37 
I-9.10  38 
 39 
Scoping refers only to that period wherein the SEIR/EIS was scoped to determine the subjects of concern 40 
for analysis.  Scoping included the workshops in the fall of 2001, the scoping hearing in December, 2002, 41 
and the written comments on the NOI/NOP.  Chapter 6 is only a brief summary of the scoping report, 42 
which is included in appendix G of the Draft SEIR/EIS.  Navigation is specifically mentioned in chapter 6 43 
and the scoping report also notes that mosquitoes (public health) were raised as a concern.  However, 44 
during the scoping meeting and in the letters received on the NOI/NOP, concerns about scenic views, 45 
traffic, or property values were not expressed.  Aesthetics and traffic were addressed in the Draft 46 
SEIR/EIS. Economic or social effects, such as property values, of a project are not considered significant 47 
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effects under CEQA (CEQA Guidelines 15131 (a)), and thus are at the discretion of a lead agency 1 
whether or not to address in a CEQA document.   2 
 3 
Comments raised on the Draft SEIR/EIS are responded to in this document.  Issues raised during the 4 
public comment period have been summarized in a new section of chapter 6 of the Final EIS/EIR   5 
 6 
I-9.11 7 
 8 
See above response to Comment I-9.2. 9 
 10 
I-9.12 11 
 12 
See above response to Comment I-9.2. 13 
 14 
I-9.13 15 
 16 
See above response to Comment I-9.2. 17 
 18 
I-9.14 19 
 20 
See above response to Comment I-9.5. 21 
 22 
I-9.15 23 
 24 
See above response to Comment I-9.5. 25 
 26 
I-9.16 27 
 28 
See Master Response 18 regarding climate change.29 
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